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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
a u thority jn ths__fg Il.Q\IiIlg_ iyU'L
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act

I i;-the--iase;-where ;nil i the issue£ }nvol;ed relates to place of supply as per Section
1 1 09(5) of CGST Act, 2017.

i- ,..,- [ State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other

i –- - ' + HaT ::!9tHHH:9H}7L FLr Filly:ctio ir casT 1
. IQlIIos, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One

! (iii) ; i.akh ot' 'l'ax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
i involved or the amount of fine, fcc or penalty determined in the order appealed against,
[ subj'ect to a maximum of Rs. Twenty-Five Thousand.

i I Appeal under Section 112(1) 6f CCST Act, 2017 to Appellate Tribunal shall be filed along
i I with relevant documents either electronically or as may be notified bY the RegistfaT,
; (13) : Appellatc Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
! I of CGST Rules, 20 17, and shall be accompanied by a copy of the order appealed against

: within seven daLS of filing FORM GST APL-05 online.
: Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017

aFter pa\’ing
Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and
A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 20 ] 7, arising
from the said order. in relation to which the appeal has been filed.

T ’rho Central Goods & Service Tm (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019 has provided that the appca] to tribunal can be made within three months

111) , from the date of communication of Order or date on which the President or the State
! I)residcntl as the case maJ be>_9{.PLc_42pellate Tribunal enters office, whichever is later.
} ,g ###f#Ff#€F6B-TfiZ##bVa# ThfVRTlqt bf%=1, wfmt
; faNjlfjq' iVTTVvww.cbic.g£y,IgqtR©Rqi el

; (C) ! For elaborate) detailed and latest provisions relating to filing of appeal to the appellate
_1. q.utl?plil)Lthe appellant m
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Office of the Commissioner

Mr dVt, wfM wq4rvrq @ilan@r
Central GST, Appeal Ahmedabad Commissionerate
:fTqVfT vm, nvq Tnt, ©TVT4Tgt%qTr4r€q zoot \.

GST Bha\ran, Revenue Marg, Ambawadi, Ahmedabad 380015
Phone: 079-.26305065 Fax: 079-26305136

E-Mail : commrapp11-cexam(1@ nic.in
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By Regti. Post
DIN NO.: 20240164SW000000BF9D

GAPPL/ADC/GSTP/ 3458/2023/ USf

MFFc–ir-8Tr-ibP-Jc-205}a23-2i
and 04.01.2024

a &frjqlWerq, W GfrW ( Gr$h)
Shri Adesh Kumar Jain, Joint
Commissioner (Appeals)

(q)

(V)

WaT :MIT / File No

after &fT&RTd©TTehl fBHTa / O,d,,-In
App£al and date
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Passed By

qTft@lq#tf&qT©/
Date of Issue

05.01.2024

X;i-i;a-c;lila o. m2mm:=;=Ta23i7©m
by The Assistant Commissioner, CGST Div-V- Odhav, Ahmedabad South

Name of the RespondentName of the Appellant

( B) I

M/s Microtrack Surgicals,
A - 38, Adarsh Industrial Estae – II, Ashish
Cinema, Odhav, Ahmedabad, Gujarat, 382415

The Assistant Commissioner, CGST Div-V
Odhav, Ahmedabad South
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F.No. : GAppl/ADC/GSTP/3458/2023
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ORDER-IN-APPEAL
\

Brief Facts of the Case :

M/s. Microtrack Surgicals, A-38, Adarsh Industrial Estate-II,

Ashish Cinema, Odhav, Ahmedabad, Gujarat – 382415 (hereinafter referred as

'Appetlantl has filed the present appeal against the Order No.

&J2408230049512 dated 0808.2023 (hereinafter referred as 'jynpugneci

ordern passed by the Assistant Commissioner, CGST, Division – V (Odhav),

Ahmedabad South (hereinafter referred as 'Adjudicating Authoritign .

R

2(i). Briefly stated the facts of the case is that the 'Appellant’ is holding

GST Registration - GSTIN No.24AAFFM3896HIZI had earlier filed the appeal

on 06.05.2022. The .'Appellant' had filed refund application on account of

"Refund of ITC on Export of Goods & Services without Payment of Tax" vide

ARN No. AA240820017402T dated 07.08.2020 for amount of Rs.4,97,544/- (C.

Tax Rs.2,48,772/- + S. Tax Rs.2,48,772/-) for the period from June 2018 to

March 2019. Thereafter, the adjudicating authority has sanctioned Refund of

Rs. 50,858/- and rejected the refund claim of Rs.4,46,686/- vide Order- in-

Original dated 12.11.2020.

Being aggrieved with the order dated 12.11.2020, the appellant

filed the appeal on 06.05.2022, for the period June 2018 to March 2019

of ITC on Export of Goods without payment of Tax for amount of

97,544/-. Accordingly, the Additional Commissioner (Appeals), CGST,

had passed order No. AHM-CGST-001-APP-ADC-238/2C)22-23,

dated 21.02.2023 and set aside the order dated 12.11.2020, passed by the

adjudicating authority and allow appeal of the " Appellant" without going into

merit of all other aspects and direct the appropriate authority to veri@ the
claim, as mentioned in appeal memorandum dated 06.05.20222 of the

appellant, in terms of Section 54 of the CGST Act, 2017 read with Rule 89 of

the CGST Rules, 2017.
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3. In view Qf the order No. AHM-COST-001-APP-ADC-238/2022-23,

dated 21.02.2023, the adjudicating authority has passed the Order-in-Original

dated oa08.2023 and sanctioned the refund amount of Rs. 4,45,248/- and

stated that there is nothing mentioned regarding interest on refund amount in

appeal order, interest cannot be given. Being aggrieved with the impugned order

dated 03.08.2023 the 'AppeILant’ has filed the present appeal online on

01.09.2023 on the following grounds:
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Rte a(ijuchccAbIg authoRQ has rejected our interest refund appUaIHon on

the ground that appeal order not cleaHy HLe7a,.)ned, #aerest in order
passed bY the Additional Contmissio-ner;

Fhat the OTdeT is agai7Bt the pR':apte of natural ju,ti,, and I,ga
pFovtslons cz7t(I due to (hssatisfacU0% with order tue fIled an appeal;

[hat “* ha”e pTQ”i(led all relevant d,,u,„,m, „„d ,ub„a,,i,.„„ .f S„..,tk„„

'54 tLittl iTLte'est calculation still A,,i,ta„t 'c„„„a,,b„„ .f CGST> R,mg,_

a’ C:GSt not ag7ee<! with lute{est ctcaw\,ed in refund appkca6on cmd passed
mtp\lyne(i order by <hsattouIUg interest;

FtLeY farther coated provisions of Sec,aon 54 and Section 56 of the CGST
Act, 2017-

D Tax paid becomes reNndabte under section 54(5) of (_,GST Act 2017
to the appticara;

h is 7zo£ 7e:funded tu atan 60 daYS front the date of receipt of
apphccdion :for rehnci of tax under Section 54( 1) of the CC,ST A,.3>

201 7

Further, secacxt 56 of CGST Act 2017, provides for iraeres tI on

delaYed re:Dads- Accordingly, if cray tax ordered to be refunded

m’der sub-section (5) of section, 54 to any applicant is not refunded

WIthin sixtY daYS from the date of receipt of application under

subsection €1) of that section, interest at such rate not exceeding six

peF cent cis wtcl.Y be specified in the noW{caaon issued by the

C;ovewmtent on the recornntendaRons of the Council shall be pay clbte

in respect o:fsu£=breDnd from the date irmLe(katety after the expiry

of sixty days from the date of receipt of appacatiorl under the said

sub-section HIt the date of refund of such t(in.

h

}}
It

l

(ii)

,\
I

l

};

t

J-

I

TI

(IU)

{:

In view of the above the appellant has requested to approve refund of
rnterest.

Pe'rsonal Hearing:

4. Personal Hearing in the matter was fixed/held on 08.12.2023 and

14.12.2023 wherein Mr. Sanjay S. Patel, Advocate, appeared on behalf of the

' Appellant’ as authorized representative, During P.H. he has stated that refund

is sanctioned on the basis of Appellate Authority order but interest as per

Section 56 has not been granted by the Ld. Adjudicating Authority. In view of

provisions of section 56, interest should also be paid. He further reiterated the

written submissions and requested to allow appeal.
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Discussion and Findings :

4(i). I have carefully gone through the facts of the case available on

records, submissions made by the 'AppeILant’ in the Appeals Memorandum. In

the instant case it is observed that the 'Appellant' had filed refund application

on account of "Refund of ITC on Export of Goods & Services without Payment

of Tax" vide ARN No. AA240820017402T dated 07.08.2020 for amount of

Rs.4,97,544/- (C. Tax Rs.2,48,772/- + S. Tax Rs.2,48,772/-) for the period

from June 2018 to March 2019. Thereafter, the adjudicating authority had

sanctioned Refund of Rs. 50,858/- and rejected the refund claim of

Rs.4,46,686/- vide Order- in- Original dated 12.11.2020. Being aggrieved with

the order dated 12.11.2020, the appellant had filed the appeal on 06.05.2022.

Accordingly, the Additional Commissioner (Appeals), CGST, Ahmedabad had

passed order No. AHM-CGST-001-APP-ADC-238/2022-23, dated 21.02.2023

and set aside the order dated 12.11.2020 passed by the adjudicating authority

and allow appeal of the " Appellant" without going into merit of all other aspects

and direct the appropriate authority to verify the claim, as mentioned in appeal

memorandum dated 06.05.2022 of the appellant, in terms of Section 54 of the

CGST Act, 2017 read with Rule 89 of the CGST Rules, 2017.

1 :r
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/ 2022-23

>ugned

45,248/

In view of the above the order No. AHM-CGST-001-APP-ADC-

dated 21.02.2023 passed by the Additional Commissioner

, CGST, Ahmedabad, the adjudicating authority has passed the

Order dated 03.08.2023 and sanctioned the refund amount of Rs.

- and stated that there is nothing mentioned regarding interest on

refund amount in appeal order, interest cannot be given. Being aggrieved with

the impugned order dated 03.08.2023 the ' Appellant’ again filed the present

appeal online on 01.09.2023 requested to approve refund of interest.i

5(i). In view of the above, it is observed that the Additional

Commissioner (Appeals), CGST, Ahmedabad had passed order No. AHM-CGST-

001-APP-ADC-238/2022-23 on 21.02.2023 and set aside the order dated

12.11.2020 passed by the adjudicating authority and allow appeal of the

" Appellant" without going into merit of all other aspects and direct the

appropriate authority to verify the claim, as mentioned in appeal memorandum

dated 06.05.20222 of the appellant, in terms of Section 54 of the CGST Act,

2017 read with Rule 89 of the C'(JST Rules, 2017.

I
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5(ii). In the appeal filed by the appellant on 06.05.2022 before the

Additional Commissioner (Appeals), CC,STI Ahmedabad ! the appellant had pray

for relief, to sanction refund amount with appropriate interest. However? in the

instant case the appellant has sanctioned the refund amount of Rs. 4,45,248/-
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vide impugned order but stated that there is nothing mentioned regarding

interest on refund amount in appeal order, interest cannot be given. However,

in the said case the appellate authority vicIe order No. AHM-C(}ST-001-APP-

ADC-238/2022-23 on 21.02.2023 has already set aside the order dated

12.11.2020 and direct the appropriate authority to verify the claim, as

mentioned in appeal memorandum dated 06.05.2022 of the appellant, in terms

of Section 54 of the CGST Act, 2017 read with Rule 89 of the CGST Rules,

2017
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6. In view of above discussions, it is observed that the refund

amount of Rs. 4,45,248/- sanctioned by the aciju(iicating authorIty under

Section 54 but no interest is sanctioned which is consequential as per

Section 56 of the CGST Act. Therefore in respect of interest on refund

amount, I allow the appeal as the " Appellant" is eligible for interest
under Section 56 of the CGST Act, 2017. The 'Appellant’ is directed to

submit all relevant documents/submission before the acijuciicating authority

for verification of the facts, who shall verify the facts as directed above

and pass order accordingly.
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The appeal filed by the appellant stands disposed of in above terms.

Joint (}®!narissi®ner (Appeals)

Date:a? .01 .2024

Attested

(SaMhe£; Kulnar)
Superintendent (App-eals)
Central Tax, Ahmedabad

By R.P.A.D .

M/s. ]Vlicrotrack Surgicals,
A-38, Adarsh Industrial Estate-II,
As IUsh Cinema, Od:hav, Ahmedabad,
Gujarat – 382415.

To I

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone-
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3 . The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Asstt. Commissioner,

South.
5 . The Superintendent (Systems) ,

r6:––-(Xlard File.
7. P. A. File,

CGST, Division-V (OdIrav)

CGST Appeals, Ahmedabad




